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JUSTICE COMMITTEE 
 

AGENDA 
 

6th Meeting, 2015 (Session 4) 
 

Tuesday 24 February 2015 
 
The Committee will meet at 9.45 am in the David Livingstone Room (CR6). 
 
1. Subordinate legislation: The Committee will take evidence on the European 

Protection Order (Scotland) Regulations 2015 [draft] from— 
 

Paul Wheelhouse, Minister for Community Safety and Legal Affairs, Neil 
Watt, Head of EU Implementation Team, Neil Robertson, EU Policy 
Manager, and Craig McGuffie, Directorate for Legal Services, Scottish 
Government. 
 

2. Subordinate legislation: Paul Wheelhouse (Minister for Community Safety 
and Legal Affairs) to move—  

 
S4M-12361—That the Justice Committee recommends that the European 
Protection Order (Scotland) Regulations 2015 [draft] be approved. 
 

3. Agricultural crime: The Committee will take evidence, in round-table format, 
from— 

 
Catriona Dalrymple, Head of Policy Division, Crown Office and Procurator 
Fiscal Service; 
 
Jamie Smart, Chair, Legal and Technical Committee, National Farmers 
Union Scotland; 
 
Martin Malone, Regional Manager Scotland, NFU Mutual; 
 
Detective Chief Superintendent Robbie Allan, Divisional Crime, and 
Detective Sergeant Lynn Nelson, Police Scotland; 
 
Dr Robert Smith, Robert Gordon University; 
 
Douglas Scott, Senior Policy Adviser, Scottish Borders Council; 
 



J/S4/15/6/A 

Teresa Dougall, South East and South West Regional Manager, Scottish 
Land and Estates. 
 

4. Prisoners (Control of Release) (Scotland) Bill: The Committee will take 
evidence, in round-table format, on the Bill at Stage 1 from— 

 
Lisa Mackenzie, Policy and Public Affairs Manager, Howard League 
Scotland; 
 
Pete White, National Co-ordinator, Positive Prison? Positive Futures; 
 
Yvonne Gailey, Chief Executive, Risk Management Authority; 
 
Eric Murch, Director of Operations, Scottish Prison Service; 
 
Sean McKendrick, Social Work Scotland; 
 
Professor Fergus McNeill, Professor of Criminology and Social Work, 
University of Glasgow; 
 
Professor Cyrus Tata, Professor of Law and Criminal Justice, University of 
Strathclyde; 
 
Sarah Crombie, Acting Director of Corporate Services, Victim Support 
Scotland. 
 

 
Joanne Clinton 

Clerk to the Justice Committee 
Room T2.60 

The Scottish Parliament  
Edinburgh 

Tel: 01313485220 
Email: Joanne.Clinton@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda items 1 and 2  

Paper by the clerk 
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European Protection Order (Scotland) Regulations 2015  
 

  

Agenda item 3  

Paper by the clerk 
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Private paper 
 

J/S4/15/6/3 (P) 

Agenda item 4  

Paper by the clerk 
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Private paper 
 

J/S4/15/6/5 (P) 

Prisoners (Control of Release) (Scotland) Bill, accompanying 
documents and SPICe briefing  
 

  

Written submissions received on the Bill  
 

  

Additional paper for agenda item 3  

Written submission from NFU Scotland 
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http://www.legislation.gov.uk/sdsi/2015/9780111026274/contents
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/80130.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/80130.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/85283.aspx
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Justice Committee 
 

6th Meeting, 2015 (Session 4), Tuesday 24 February 2015 
 

Subordinate legislation 
 

Note by the clerk 
 

Purpose 
 
1. This paper invites the Committee to consider the following affirmative instrument: 
 

European Protection Order (Scotland) Regulations 2015 [draft] 
 
Introduction 
 
2. This instrument transposes into domestic law the requirements of Directive 
2011/99/EU, allowing individuals to apply for a European Protection Order (EPO)1 
where they would benefit from a protection measure and intend to move elsewhere in 
the EU. It would also extend protection to those in a similar situation who are moving 
to Scotland. In order to achieve this in part, the Regulations insert five new sections 
into the Criminal Procedure (Scotland) Act 1995: 
 

 conferring upon the court (the competent authority) powers to recognise and 
implement incoming EPOs; 

 conferring upon the court (the competent authority) powers to issue outgoing 
EPOs 

 setting out the circumstances in which an EPO can be issued by the court; 

 setting out the grounds on which the court can refuse to recognise an EPO; 

 providing a power to modify or revoke a section 254D non-harassment order; 
and 

 including the definitions referred to in Article 22 of the Directive. 
 
3. The policy note states that criminal court rules, setting out the administrative and 
procedural aspects for issuing and implementing EPOs, will also be required.  
 
4. Directive 2011/99/EU relates solely to criminal matters. The Scottish Government 
has transposed a parallel Regulation on civil matters (EU Regulation 606/2013) 
through SSI 2014/333, which was considered by the Committee at its meeting on 
16 December 2014.  
 
5. Further details on the purpose of the instrument can be found in the policy note 
(see below) to this paper and an electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/sdsi/2015/9780111026274/contents 
 

                                            
1
 The Regulations define an EPO as a decision in relation to a protection measure taken by a competent 

authority in an EU member state and on the basis of which the competent authority of another EU 

member state may take any appropriate measure or measures under its own national law with a view to 

continuing the protection of protected persons. In Scotland, the competent authority will be the courts. 
2
 The definitions in Article 2 can be found in the Directive at: 

http://ec.europa.eu/justice/criminal/files/directive_2011_99_on_epo_en.pdf 

http://www.legislation.gov.uk/sdsi/2015/9780111026274/contents
http://ec.europa.eu/justice/criminal/files/directive_2011_99_on_epo_en.pdf
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Consultation 
 
6. According to the policy note, the Scottish Government has consulted with the UK 
Government throughout development of the Regulations and with the Scottish Court 
Service, which will be responsible for the administration of EPOs. The policy note 
states that the Scottish Government has also consulted the Lord President’s office, the 
Criminal Courts Rules Council, the Crown Office and Procurator Fiscal Service and 
Police Scotland, and that it will continue to engage with stakeholders to monitor how 
the system of EPOs operates in practice. 
 
Delegated Powers and Law Reform Committee consideration 
 
7. The Delegated Powers and Law Reform Committee considered this instrument at 
its meeting on 17 February 2015 and agreed that it did not need to draw the attention 
of the Parliament to it on any grounds within its remit.  
 
Justice Committee consideration 
 
8. The Justice Committee is required to report to the Parliament on the instrument 
by 24 March 2015. 
 
9. The instrument is subject to affirmative procedure (Rule 10.6 of Standing 
Orders). The Minister for Community Safety and Legal Affairs has lodged motion 
S4M-12361 proposing that the Committee recommends approval of the instrument. 
The Minister is due to attend the meeting on 24 February to answer any questions on 
the instrument, and then, under a separate agenda item, to speak to and move the 
motion for approval. It is for the Committee to decide whether or not to agree to this 
motion, and then to report to the Parliament by 24 March 2015. Thereafter, the 
Parliament will be invited to approve the instrument. 
 
10. The Committee will be asked to delegate to the Convener authority to 
approve the report on the instrument for publication. 
 

Policy Note: European Protection Order (Scotland) Regulations 2014 [draft] 
 
The above order is made by the Scottish Ministers in exercise of the powers conferred 
by section 2(2) of the European Communities Act 1972 and all other powers enabling 
them to do so. 
 
The instrument, which will make amendments to primary legislation, is subject to the 
affirmative procedure. 
 
Background 
 
The European Protection Order (Scotland) Regulations 2015 (“the Regulations”), in 
part, implement Directive 2011/99/EU (“the Directive”) of the European Parliament and 
of the Council of the 13 December 2011 on the European Protection Order. The 
Directive will also be implemented by court rules. 
 
On 18 May 2011, the European Commission proposed a package of measures to 
ensure a minimum level of rights, support and protection for victims across the EU, no 
matter where they come from or live.  This Directive forms part of those measures. 
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The Directive relates solely to criminal matters.  There is a parallel Regulation on civil 
matters (EU Regulation 606/2013) (“the EU Regulation”) and the Scottish Government 
has transposed the terms of this Regulation by virtue of the Civil Jurisdiction and 
Judgments (Protection Measures) (Scotland) Regulations 2014, which came into force 
on 11 January 2015. 
 
The general objective of the Directive is to provide mutual recognition across the EU of 
criminal protection measures.  Recital 5 of the Directive states that “a mechanism 
should be created to ensure mutual recognition among Member States of decisions 
concerning protection measures for victims of crime.” 
 
The Directive seeks to allow measures which have been imposed in order to protect 
an individual – for example, a restriction on the movement of someone who has 
sought to harm that person – to be extended to another Member State in which the 
individual decides to stay.  Practically this means that protection measures issued in 
one EU country can be recognised across the entire EU.  In this way, the protection 
will travel with the individual. 

This will be achieved through a system of European Protection Orders (“EPOs”), which 
will be issued, on request, by the Member State in which the protection measure is 
originally adopted.  Upon receipt of the EPO by the receiving member state, and 
subject to various conditions, a similar measure available under domestic law is to be 
imposed. 

Policy Objective  

The policy objective is to transpose into domestic law the requirements of the 
Directive, allowing individuals to apply for an EPO where they benefit from a protection 
measure and intend to move elsewhere in the EU, and to extend protection to those in 
a similar situation who are moving to Scotland.  In order to achieve this in part, the 
Regulations insert five new sections into the Criminal Procedure (Scotland) Act 1995 
(“the 1995 Act”).  The remaining administrative and procedural requirements of the 
Directive will be transposed through court rules. 
 
The Regulations define an EPO as a “decision in relation to a protection measure 
taken by a competent authority in a Member State of the European Union (“the issuing 
state”) and on the basis of  which the competent authority of another Member State of 
the European Union (“the executing state”) may take any appropriate measure or 
measures under its own national law with a view to continuing the protection of 
protected persons.” 
 
In Scotland the competent authority will be the Scottish courts.  New section 254B to 
be inserted into the 1995 Act therefore confers upon the court the power to issue 
EPOs in relation to individuals who have had an order made for their protection and 
who wish to reside or stay in the executing state, taking account of the matters set out 
at section 254B(3).  Once the court is satisfied that an EPO can be issued it must 
transmit the EPO to the competent authority of the executing state.   
 
The power of the court to recognise an incoming EPO is provided for in new section 
254C.  The court must recognise the EPO unless one or more of the grounds set out 
at section 254C(3) applies; if one or more of those grounds does apply the court has 
the power under new section 254C(2) to refuse to recognise the EPO.  Where an EPO 
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is recognised, the court must make a non-harassment order (NHO) requiring the 
offender to refrain from specified conduct in relation to the protected person. An NHO 
imposed under section 254D(1) may only contain such requirements as to the 
offender’s conduct as may constitute protection measures and which correspond to 
the protection imposed in the issuing state. NHOs are considered sufficiently flexible to 
continue the protection given to a protected person in the issuing state. 
 
Certain provisions of section 234A of the 1995 Act are applied to NHOs imposed 
under section 254D(1) as they apply to domestic NHOs. This ensures, amongst other 
things, that breach of a section 254D NHO is an offence with resulting penalties. The 
maximum penalties applicable to breach of a section 254D NHO have been restricted 
from five to two years in order to ensure compliance with paragraph 1(1)(d) of 
Schedule 2 to the European Communities Act 1972. 
 
New section 254E provides for the modification and revocation of NHOs made under 
section 254D. Modification or revocation may only take place in certain circumstances, 
such as where the prohibitions and restrictions imposed by the issuing state and 
contained in the EPO have been modified or revoked.  In addition to being able to act 
when notified of such changes by the competent authority of the issuing state, the 
court can also modify or revoke a section 254D NHO on the application of the 
offender.  While the grounds on which the NHO can be modified or revoked are 
limited, it was considered useful to provide a mechanism by which the court can be 
asked to re-consider an order imposed (for example, if circumstances have changed 
but the court has not yet been notified by the competent authority).  
New 254A contains a list of definitions for the terms used in 254A-254E. 
 
In summary, the Regulations amend the 1995 Act by:- 

 conferring upon the court (the competent authority) the power to recognise and 
implement incoming EPOs;  

 conferring upon the court (the competent authority) the power to issue outgoing 
EPOs; 

 setting out the circumstances in which an EPO can be issued by the court; 

 setting out the grounds on which the court can refuse to recognise an EPO; 

 providing a power to modify or revoke a section 254D NHO; and 

 including the definitions referred to in Article 2 of the Directive. 

While the Regulations implement the Directive in part, criminal court rules will also be 
required.  These will set out the administrative and procedural aspects for issuing and 
implementing EPOs.  In summary, court rules will:- 

 set out which forms are to be used for the application process, for issuing EPOs 
and for the NHOs used to implement EPOs.  

 set out what the transmission procedure may be for sending EPOs to other 
Member States. 

 set out the procedure for some of the notifications required in the Directive. 

 set out the procedure for dealing with incomplete applications.  

 set out the procedure in relation to modifications of NHOs. 

 ensure compliance with the Directive in terms of translation.   

 ensure compliance with the Directive in terms of costs. 
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Consultation 
 
The Scottish Government has consulted with the UK Government throughout the 
development of the Regulations.   
 
The Regulations have been considered by the Scottish Court Service which will be 
responsible for the administration of European Protection Orders. The Scottish 
Government has also consulted other key stakeholders, including the Lord President’s 
office, the Criminal Courts Rules Council, the Crown Office and Procurator Fiscal 
Service and Police Scotland. 
 
The Scottish Government will continue to engage with stakeholders to monitor the 
introduction of EPOs into domestic law and will seek feedback, particularly in relation 
to how the system of EPOs operates in practice. 
 
Business and Regulatory Impact Assessment 
 
The Regulations are in consequence of provisions contained within the EU Directive 
and do not affect businesses therefore no Business Regulatory Impact Assessment 
has been carried out. 
 
Equality Impact Assessment 
 
An Equality Impact Assessment, covering both this Directive and the EU Regulation, 
has been published on the Scottish Government’s website. It highlights that the main 
impact of both is expected to be around domestic abuse.  The Scottish Government 
publishes statistics on domestic abuse recorded by the police3.  These statistics show 
that incidents with a female victim and a male perpetrator represented 80% of all 
incidents of domestic abuse in 2012-13.  Therefore, in relation to the Equality Act 2010 
protected characteristic of sex, the Directive and the Regulations will have particular 
benefits for women, given that most victims of domestic abuse are women.    
 
Financial Implications 
 
The Scottish Court Service will be responsible for the administration and procedural 
aspects of dealing with European Protection Orders.  As this is a new type of 
protection for victims, it is extremely difficult to ascertain likely volumes.  Initial views 
are that volumes will be low.  As such, there should be no significant financial 
implications for the Scottish Court Service.  The Scottish Government has liaised 
closely with the Scottish Court Service throughout the development of the Regulations, 
and will continue to monitor how the EPO regime operates in practice following 
transposition.   
 
Directorate for Justice 
February 2015 
 

                                            
3
 The 2012-13 statistics on  Domestic Abuse Recorded by the Police in Scotland are at:  

http://www.scotland.gov.uk/Publications/2013/10/2411  

http://www.scotland.gov.uk/Publications/2013/10/2411
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Justice Committee 
 

6th Meeting, 2015 (Session 4), Tuesday 24 February 2015 
 

Agricultural crime 
 

Note by the clerk 
 

Background 
 
1. At its meeting on 20 January, the Committee agreed to hold a round-table 
evidence session on agricultural crime, including the theft of farming equipment, fuel, 
tools and livestock, which appears to be a growing problem.  
 
2. NFU Mutual estimate that rural crime cost the Scottish economy £1.9m in 2013, 
with fuel, tools and quad bikes the most commonly targeted items that year.1 A Farmers 
Guardian investigation found a 129% rise in livestock thefts in the UK between the 
period October and March 2013 and the same period in 2014.2 It also found that both 
opportunists and organised crime groups were involved, with opportunists often moving 
on to an easier target if they see that a farm has even the most basic security in place, 
while organised crime groups often ‘steal to order’ targeting specific farms.3   
 
3. The round-table session is an initial evidence-gathering session to explore the 
extent and cost of the problem to farming communities. It will focus on a number of 
issues, including: 
 

  the scale of the problem  

  the extent to which those who commit these crimes are opportunists or 
involved in organised crime; 

  the impact these crimes have on victims and farming businesses; 

  how the farming community and the police are tackling this problem, e.g. what 
security measures and schemes they are putting in place;  

 which areas of Scotland are particularly vulnerable to these types of crime; 
 and 

  any barriers to detection and prosecution. 
 
Next steps 
 
4. The Committee will take evidence in a round-table format from: the Crown Office 
and Procurator Fiscal Service; Police Scotland; National Farmers Union Scotland; NFU 
Mutual; Scottish Borders Council; Scottish Land and Estates, and Dr Robert Smith from 
Robert Gordon University.  
 

                                      
1
 Scottish Farmer (August 2014). Article available at: http://www.thescottishfarmer.co.uk/news/rural-crime-

costs-the-scottish-economy-19m.25042445  
2
 Farmers Guardian (August 2014). Article available at: http://www.farmersguardian.com/home/hot-

topics/rural-crime/uk-livestock-thefts-increase-129-per-cent-fg-reveals/66679.article 
3
 http://www.farmersguardian.com/home/hot-topics/rural-crime/fg-research-lays-bare-britains-ongoing-

fight-against-rural-crime/66680.article 

http://www.thescottishfarmer.co.uk/news/rural-crime-costs-the-scottish-economy-19m.25042445
http://www.thescottishfarmer.co.uk/news/rural-crime-costs-the-scottish-economy-19m.25042445
http://www.farmersguardian.com/home/hot-topics/rural-crime/uk-livestock-thefts-increase-129-per-cent-fg-reveals/66679.article
http://www.farmersguardian.com/home/hot-topics/rural-crime/uk-livestock-thefts-increase-129-per-cent-fg-reveals/66679.article
http://www.farmersguardian.com/home/hot-topics/rural-crime/fg-research-lays-bare-britains-ongoing-fight-against-rural-crime/66680.article
http://www.farmersguardian.com/home/hot-topics/rural-crime/fg-research-lays-bare-britains-ongoing-fight-against-rural-crime/66680.article
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Justice Committee 
 

6th Meeting, 2015 (Session 4), Tuesday 24 February 2015 
 

Prisoners (Control of Release) (Scotland) Bill 
 

Note by the clerk 
 

Introduction 
 
1. The Justice Committee will take further evidence on the general principles of the 
Prisoners (Control of Release) (Scotland) Bill at its meeting on 24 February. 
 
2. This session, which will take place in round-table format, has been arranged to 
allow witnesses, who have already given evidence on the general principles of the Bill 
at Stage 1, to respond to the Cabinet Secretary for Justice’s letter to the Committee of 
3 February 2015.1 
 
Provisions of the Bill  
 
3. The Bill was introduced in the Parliament on 14 August 2014 and contains the 
following provisions relating to the release of offenders serving custodial sentences: 
 

 restriction of automatic early release – seeking to end automatic early 
release for sex offenders receiving determinate custodial sentences of four 
years or more and other offenders receiving determinate custodial sentences of 
ten years or more; and 

 early release for community reintegration – allowing the Scottish Prison 
Service to release sentenced prisoners up to two days early where this would 
help facilitate community reintegration (eg by allowing for early access to key 
public services).2 

4. Further information on the Bill’s provisions are available in SPICe briefing 14/60, 
Prisoners (Control of Release) (Scotland) Bill, published on 24 September 2014.3  
 
5. The Justice Committee took evidence on the general principles of the Bill at 
Stage 1 on 13, 20 and 27 January.4  
 

                                            
1
 Cabinet Secretary for Justice, letter to the Justice Committee, 3 February 2015. Available at: 

http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/20150203_CSfJ_to_CG_AER_annou

ncement.pdf.  
2
 Copies of the Bill and accompanying documents are available at:  

http://www.scottish.parliament.uk/parliamentarybusiness/Bills/80130.aspx.  
3
 SPICe briefing 14/60, Prisoners (Control of Release) (Scotland) Bill. Available at:  

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-60.pdf.  
4
 The Official Reports of these meetings are available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29847.aspx.  

http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/20150203_CSfJ_to_CG_AER_announcement.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/20150203_CSfJ_to_CG_AER_announcement.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/80130.aspx
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-60.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29847.aspx
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6. The Cabinet Secretary wrote to the Committee on 3 February indicating that the 
Scottish Government, in response to concerns raised in evidence to the Committee, 
would bring forward proposals at Stage 2 of the Bill to— 
 

 guarantee that all long-term prisoners, i.e. anyone serving a determinate 
sentence of 4 years or more for any crime, being released from prison will be 
subject to a minimum period of compulsory supervision in the community; and 

 extend the provisions to end the existing system of automatic early release for 
all long-term prisoners, i.e. those sentenced in future to sentences of 4 years or 
more, whether for sexual offences or any other form of offence. 

7. A copy of the letter is annexed to this paper. 
 

Written submissions 
 
8. All written submissions are available on the Committee’s webpage5. Following 
receipt of the Cabinet Secretary’s letter referred to above, the Committee sought 
supplementary written submissions from witnesses who previously gave evidence at 
Stage 1. Responses have been received from the following groups and individuals and 
can be accessed at the links provided6: 
 
Dr Monica Barry and Professor Fergus McNeill: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P14._Dr_Monica_Ba
rry_and_Professor_Fergus_McNeill.pdf  
 
Howard League Scotland: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P15._Howard_Leagu
e_Scotland.pdf  
 
Law Society of Scotland: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P1a._Law_Society_o
f_Scotland.pdf 
 
Parole Board for Scotland:  
(http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P5b._Parole_Board
_for_Scotland.pdf)  
 
Positive Prison? Positive Futures: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P17._Positive_Priso
n_Positive_Futures.pdf  
 
POA Scotland: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P16._Prison_Officer
s_Association.pdf  

                                            
5
 Responses to the Justice Committee’s call for evidence on the Prisoners (Control of Release) 

(Scotland) Bill. Available at:  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/85283.aspx.  
6
 Hard copies of these submissions are being circulated to Members with their papers. 

http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P14._Dr_Monica_Barry_and_Professor_Fergus_McNeill.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P14._Dr_Monica_Barry_and_Professor_Fergus_McNeill.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P15._Howard_League_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P15._Howard_League_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P1a._Law_Society_of_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P1a._Law_Society_of_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P5b._Parole_Board_for_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P5b._Parole_Board_for_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P17._Positive_Prison_Positive_Futures.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P17._Positive_Prison_Positive_Futures.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P16._Prison_Officers_Association.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P16._Prison_Officers_Association.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/85283.aspx
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Risk Management Authority: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P11a._Risk_Manage
ment_Authority.pdf  
 
Scottish Human Rights Commission: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P10a._Scottish_Hum
an_Rights_Commission.pdf  
 
Scottish Prison Service: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P18._Scottish_Priso
n_Service.pdf 
 

Social Work Scotland: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P12a._Social_Work_
Scotland.pdf  
 
Victim Support Scotland: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P4a._Victim_Support
_Scotland.pdf.  
 

Next Steps 
 

9. The Committee will take evidence, in round-table format, on the contents of the 
letter from the Cabinet Secretary. 

http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P11a._Risk_Management_Authority.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P11a._Risk_Management_Authority.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P10a._Scottish_Human_Rights_Commission.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P10a._Scottish_Human_Rights_Commission.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P18._Scottish_Prison_Service.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P18._Scottish_Prison_Service.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P12a._Social_Work_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P12a._Social_Work_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P4a._Victim_Support_Scotland.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/P4a._Victim_Support_Scotland.pdf
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ANNEXE  
  

Correspondence from the Cabinet Secretary for Justice to the Committee on the 
Scottish Government’s intentions in response to evidence received 

 
I was grateful for the opportunity to provide evidence to the Committee last Tuesday 
27 January as part of its consideration of the above Bill. 
 
The Scottish Government is committed to ending the current system of automatic early 
release of prisoners, brought in by the then UK Government in 1993.  Our Bill provides 
a step towards achieving that aim.  However, we have stated our willingness to listen 
to views within Parliament and to relevant stakeholders to improve the current Bill and 
make further progress towards ending automatic early release. 
 
I have reflected on the issues raised by Committee members during my evidence 
session last week and the earlier written and oral evidence from stakeholders.  In light 
of this, I think it would be helpful, ahead of the Committee’s Stage 1 Report on the Bill, 
to state clearly the Scottish Government’s intentions in response to the issues raised.  
 
Stakeholders, including victims’ organisations and academics, have raised particular 
concern that, following the end of automatic early release, prisoners who are 
considered by the Parole Board to pose a continuing risk to public safety, could be 
released from prison at the end of their sentence without a period of supervision in the 
community.  As I explained during my evidence, there are existing arrangements 
under which a court can impose supervision conditions on offenders which extend 
beyond the term of their custodial sentence, both for sexual offenders and people 
convicted of other types of crimes. 
 
However, in light of the concerns raised, I can confirm formally that we will bring 
forward proposals at Stage 2 of the Bill to guarantee that all long-term offenders, i.e. 
anyone serving a sentence of 4 years or more for any crime, being released from 
prison will be subject to a minimum period of compulsory supervision in the 
community.  The focus of such supervision will be on ensuring both the immediate and 
longer-term protection of public safety. 
 
The question has also been raised whether the ending of automatic early release 
could be extended to wider categories of prisoners.  The current focus of the Bill is on 
long-term prisoners serving 4 years or more for sexual offences and 10 years or more 
for other offences.  Having considered this issue, I can confirm that we will also bring 
forward amendments at Stage 2 of the Bill to extend the provisions to end the existing 
system of automatic early release for all long-term prisoners, i.e. those sentenced in 
future to sentences of 4 years or more, whether for sexual offences or any other form 
of offence. Approximately 450 people convicted of crimes each year receive a 
custodial sentence from the courts of 4 years or more7. 
 

                                            
7
 Criminal Proceedings in Scotland 2013-14 (2014):  

http://www.scotland.gov.uk/Publications/2014/12/1343/downloads#res-1 
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As you noted during the evidence session, the provisions in Part 1 of the Bill do not 
extend to short-term prisoners, who receive sentences from the courts of less than 4 
years, who are subject to separate early release arrangements. 
 
Our aim in ending the current system of automatic early release for all long-term 
prisoners is to improve public safety.  Taken together, these new measures will ensure 
that decisions about the early release of all long-term prisoners will be taken by the 
Parole Board in the interests of public safety, whilst also guaranteeing that all long-
term prisoners leaving custody will have a period of compulsory supervision in the 
community.  This approach is consistent with the Scottish Government’s vision for the 
use of custody, and the recommendations of both the McLeish Prisons Commission 
(2008) and Angiolini Commission on Women Offenders (2012), that prison is the right 
place for those offenders who commit the most serious crimes and who pose a 
continuing risk to public safety. 
 
I hope the above information is helpful to the Committee as it takes forward its 
consideration of the Bill. 
 
Michael Matheson MSP 
Cabinet Secretary for Justice 
3 February 2015 
 



J/S4/15/6/6 

1 

Justice Committee 
 

6th Meeting, 2015 (Session 4),Tuesday 24 February 2015 
 

Agricultural crime 
 

Written submission from the National Farmers Union Scotland 
 
1. NFU Scotland (NFUS) is pleased to give evidence to the Justice Committee 
on the issue of rural crime in Scotland.  
 
2. Instances of rural crime vary greatly between the regions of Scotland. 
However, many working in land-based industries will have been, or will know of, 
victims of rural crime.  
 
3. The countryside by nature if bereft of cover, and farms have multiple points of 
entry, making them somewhat a ‘soft target’ for opportunistic thieves. However, 
increasingly there are reports of large-scale organised criminals targeting areas for 
high-value machinery, vehicles and materials. Therefore, in rural Scotland, becoming 
a victim of crime – whether it is theft, fraud, or vandalism – remains a very real 
prospect and, indeed, a threat that is increasing, albeit at a slower pace in more 
remote areas. NFU Mutual’s most recent Rural Crime Survey estimated that rural 
crime cost Scotland around £1.9 million in 2013 alone. 
 
Rural crime in Scotland 
 
Farm equipment thefts 
4. The most common items targeted by thieves in Scotland over the last 
12 months were quad bikes, tools and fuel such as domestic heating oil and farmers’ 
supplies of ‘red’ diesel. Although high-value thefts may be planned and highly 
organised, the number of stolen garden tools and ornaments indicates opportunist 
thieves continue to target gardens and outbuildings1.  
 
5. With farm thefts being the most common of crime reports and farms having 
multiple points of entry, NFUS would always advise its members to take preventative 
measures to deter thieves and lower opportunities for thefts. Measures may include: 
the construction of barriers to stop thieves getting close to property, such as 
perimeter fences; regularly checking padlocks and locks; considering the installation 
of CCTV and/or alarm systems; and marking property such as vehicles and 
machinery to make it as distinct and identifiable as possible to ensure a quicker 
return in the unfortunate situation that these items are stolen. 
 
Livestock rustling 
6. NFU Mutual have also identified livestock rustling as an emerging crime 
across the UK, with over 4,200 cases were reported in Scotland in 2013. It is 
understood that high meat prices and improved security on farm vehicles could be 
leading to a resurgence in instances of livestock rustling. 

 

                                                 
1
 NFU Mutual, Rural Crime Survey 2014 
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7. Based on claims reported by farmers, NFU Mutual estimates that over 90,000 
sheep, cattle and pigs could have been stolen in the UK during 2013 and that in 
total, when other insurance company customers and non-insured losses are taken 
into account rustling could have cost  UK farmers over £6.5m in 2013. 

 
Worrying 
8. For some time, NFUS has sought to raise public awareness of the dangers of 
livestock worrying from dogs. Instances of livestock being distressed, hurt or even 
killed by dogs will surge in the Spring time year-on-year, which can often result in 
devastating and costly losses for farmers.  

 
9. A recent case in West Lothian has left a family farm with a bill of £20,000 after 
an attack by dogs on its sheep flock resulted in 70 sheep dying or having to be put 
down as a result of injury. Since the outcome of this case, which saw the dogs’ 
owner plead guilty to a lesser charge and therefore only liable to pay a £400 and no 
compensation, NFUS has called upon the Scottish Crown Office and Procurator 
Fiscal Service (COPFS) to treat incidents of sheep worrying with greater seriousness 
and ensure that farmers and land owners whose livelihoods depend on these 
animals are properly recompensed for their losses. 

 
10. Whilst NFUS is supportive of the public having access to farm land to enjoy 
the countryside recreationally, we implore that responsible access is taken at all 
times to reduce the instance of such cases. NFUS is disappointed that many local 
authorities no longer appoint access officers, who can function very well in post as a 
point of contact for landowners, and often offer assistance where anti-social access 
is occurring. NFUS encourages MSPs to support these principles. 
 
Regional picture 
 
11. Currently, there is no joined-up reporting and recording system for instances 
of rural crime. It is therefore difficult to obtain an accurate picture of the scale of rural 
crime between Scotland’s regions beyond figures reported to Police Scotland and 
anecdotal evidence. Unfortunately, a number of NFUS members have expressed 
fears that if they do report instances of crime on their land, there will be further, and 
potentially more serious, repercussions.  
 
12. NFUS members in the Forth and Clyde region have described themselves as 
being ‘under siege’ from thieves and vandals – a sentiment that commonly is not 
alien to many farmers situated on the urban fringe. Elsewhere, many members in 
more remote Highlands or Island farming communities will report that instances of 
crime are so seldom that keys will always be left in vehicles, and buildings left 
unlocked overnight, and so on. However, whilst we have reason to presume that 
rural crime is much more common in the urban fringes, there are increasing reports 
in more remote communities of more digitised crime such as banking scams. 
 
13. Figures from the rural insurers NFU Mutual suggest that the cost of rural 
crime increased between in Midlothian, Ayrshire, Inverness-shire, Fife, and 
Dunbartonshire between 2012 and 2013. A year-on-year increase was also recorded 
in Perthshire, Clackmannanshire and Banffshire in this time. 
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14. It is worth highlighting that successful Farm Watch schemes are in operation 
across a number local authority areas across Scotland – Aberdeenshire, Moray, the 
Highlands, Angus, Perth, the Lothians, Argyll and Bute, Fife, Ayrshire and Dumfries 
and Galloway. 
 
15. The majority of these schemes are run by Neighbourhood Watch Scotland in 
conjunction with Police Scotland and often with input from organisations such as 
NFUS, Scottish Land and Estates and local machinery rings.  
 
16. Primarily, the scheme operates an alerts system to share crime prevention 
information relating specifically to farms and rural areas. Some of the topics that are 
covered include specific alerts about local crimes or crime trends; fuel theft; plant 
theft; metal/cable theft; rustling; housebreakings/thefts from outbuildings; emergency 
and resilience messages and appeals for information.   
 
17. NFUS considers that if a national scheme were to be rolled out using the 
Farm Watch model, it would go some way in making rural communities feel safer, 
and would provide an extremely useful reporting system which could see a drop in 
the amount of rural crime in time. However, a national roll-out of this kind would 
require a commitment of significant resources, none of which any of the agencies 
currently involved are in a position to provide. NFUS encourages MSPs to consider 
this scheme further and how the Scottish Government could support this tool in the 
fight-back against rural crime.  
 
Role of Police Scotland and Scottish Court Service 
 
18. NFUS enjoys a good working relationship with Police Scotland, and meets 
regularly with liaison officers to assess what measures can be put in place to prevent 
and protect members from becoming victims of rural crime. As outlined above 
partnership working through Farm Watch schemes has strengthened these relations 
in the relevant regions and localities. 
 
19. Without comparative surveying it is difficult to capture a true report of the 
perception of Police Scotland’s role from farmers on the ground. Whilst NFUS 
members generally appreciate that police resources are stretched, time and again 
members will express frustrations that police know who the perpetrators of rural 
crimes are yet do not have the power nor resource to take proactive action to stop it 
happening again. 
 
20. Members will also express the view that these issues have been somewhat 
exacerbated since the centralisation of the police service and formation of Police 
Scotland. NFUS has heard concerns that call-handler’s and reporting officer’s lack of 
local knowledge will often lead to a very slow response time and reports of local 
crimes not being linked up between police colleagues.  
 
21. Indeed, many thieves and common offenders are known to the police and to 
farmers in the local area. The general consensus amongst members in the urban 
fringes is that too often, the Scottish Court Service do not take these matters – 
particularly the financial loss incurred by farmers and land managers who have been 
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victims of crime – seriously enough and even with evidence, the conviction success 
rate is poor or the penalty is not severe enough to act as a deterrent.  
 
22. It is clear that more can and should be done to strengthen relations and trust 
between Police Scotland, farmers and land managers to encourage a partnered 
approach to reporting and tackling rural crime. NFUS continues to work closely with 
Police Scotland and is open to further suggestions on how this agenda could be 
strengthened and progressed.  
 
NFU Scotland 
23 February 2015 
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